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5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-19 is/are rejected. 

7) D Claim(s) is/are objected to. 
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Application Papers 
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DETAILED ACTION 

1. This office action is in response to the amendment of 03/08/2007. In making the below 
rejections and/or objections the examiner has considered and addressed each of the applicant's 
arguments. 

Drawings 

2. The drawings are objected to because as best understood by the examiner figure 5, as 
disclosed on page 14, should show two different fan motors however a separate reference 
numeral designating a "replacement motor" needed to differentiate said "replacement motor" 
from a "failed fan motor." Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. The figure or figure number of 
an amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

3. The disclosure is objected to because of the following informalities: on page 14 
elements 506 and 507 are both referred to as a failed fan motor transport belt, and in addition 
element 503 is referred to as a fan motor and a replacement fan motor. It is suggested by the 
examiner that the disclosure be amended to recite a failed motor transport belt 506 and a 
second failed motor transport belt 507; further it is suggested that the reference numeral 503 
be used to designate a fan motor which has failed and the reference numeral 503' be used for a 
replacement fan motor for the purpose of clarity. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 6 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

6. The term "substantially different power characteristics" in claims 6 and 13 is a relative 
term which renders the claim indefinite. The term "substantially different power characteristics" 
is not defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. The difference between the power characteristics of a first, second, and 
further a plurality of motors cannot be ascertained because the limitations as claimed do not 
define what the power characteristics of the fan motor(s) are and how they are variable. 
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Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. A nonstatutory obviousness-type double patenting 
rejection is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Or. 1998); In re 
Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

8. Claims 1 and 8 are rejected on the grounds of nonstatutory obviousness-type double 

patenting as being unpatentable over claims 1-3, 8-10 and 18 of U.S. Patent No. 6,956,344 B2. 

Although the conflicting claims are not identical, they are not patentably distinct from each 

other. Claim 1 of the instant application recites: 

A fan motor assembly with integrated redundant availability, said fan motor assembly 
comprising: a fan motor subassembly comprising a plurality of replaceable fan motors; a 
fan motor selector mechanism coupled to said fan motor subassembly, said fan motor 
selector mechanism configured to selectively engage one of said plurality of replaceable 
fan motors to a fan; and a control unit coupled to said fan motor selector mechanism, 
said control unit configured to control said fan motor selector mechanism such that a 
first of said plurality of replaceable fan motors mechanically powers said fan while a 
second of said plurality of replaceable fan motors can be dynamically removed from said 
fan motor subassembly. 

Claims 1-3 of the US Patent 6,956,344 recite the following: 
Claim 1: 

A fan motor assembly with integrated redundant availability, said fan motor assembly 
comprising: a fan motor subassembly comprising a first fan motor and a second fan 
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motor; a fan motor selector mechanism coupled to said fan motor subassembly, said fan 
motor selector mechanism configured to selectively couple said first fan motor or said 
second fan motor to a fan; a control unit coupled to said fan motor selector mechanism, 
said control unit configured to control said fan motor selector mechanism such that 
either of said first fan motor and said second fan motor is selectively engaged to said 
fan. 

Claim 2: 

The fan motor assembly of claim 1 wherein said fan motor subassembly is removably 
coupleable to said fan motor assembly. 

Claim 3: 

The fan motor assembly of claim 1 wherein said fan motor subassembly is selectively 
driven by either said first fan motor or said second fan motor. 



Claims 1-3 of the patent do not recite a first and second plurality of replaceable fan motors nor 
the limitation wherein a fan can be driven by one set of a plurality of replaceable fan motors at 
the same time that another plurality of fan motors is removed from a fan motor assembly. 
However claim 18 of the patent claims the following: 
Claim 18: 

The method for providing redundant availability in a fan system as recited in claim 15 
further comprising: provided said measured performance characteristic of said first fan 
motor does not meet said specified fan motor performance requirement, enabling 
removal of said first fan motor after automatically disposing said fan motor subassembly 
in said orientation for engaging said fan with said second fan motor such that said first 
motor is removable without interfering with use of said second fan motor to drive said 
fan. 



Therefore the apparatus of claims 1-3 of the patent, as claimed, include a fan motor 
subassembly with two fan motors each capable of driving a fan while the other fan motor is 
being removed and thus replaced. With regards to the limitation of the instant application 
including a "plurality of replaceable fan motors" the patent claims only a first and second fan 
motor however it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. Therefore 
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the patent anticipates the instant application. Further claim 8 of the instant application recites 
the limitation of a fan motor assembly comprising first and second replaceable fan motors and 
is anticipated by claim 8 of patent on the same grounds as discussed with reference to claim 1 
of the instant application. 

9. Claims 2 and 9 are rejected on the grounds of nonstatutory obviousness-type double 

patenting as being unpatentable over claims 1-3, 8-9, and 18-19 of U.S. Patent No. 6,956,344 

B2. Although the conflicting claims are not identical, they are not patentably distinct from each 

other. Claim 2 of the instant application recites: 

The fan motor assembly of claim 1 wherein said second of said plurality of replaceable 
fan motors causes said fan motor subassembly to move from a first position to a second 
position wherein said second of said plurality of fan motors is engaged to said fan. 

Claim 19 of US Patent 6,956,344 B2 recites the following limitation: 

The method for providing redundant availability in a fan system as recited in claim 15 
wherein said automatically disposing said fan motor subassembly comprises using said 
second fan motor to drive said fan motor subassembly such that said second fan motor 
is engaged with said fan. 

Therefore the apparatus of claims 1-3 of the patent, as claimed, include a fan motor 
subassembly with two fan motors each capable of driving a fan while the other fan motor is 
being removed and thus replaced. Further the apparatus of claim of claims 1-3 is capable, as 
claimed, of using a second fan motor to from a disengaged position to a position wherein the 
motor is engaged to a fan. Therefore the patent as discussed anticipates the limitations of the 
instant application as claimed. Claim 9, dependent on claim 8 of the instant application, recites 
the limitation for a first and second replaceable fan motor of a fan motor subassembly and is 
anticipated by claim 9 of the patent on the same grounds of anticipation discussed with regards 
to claim 2 of the instant application. 
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10. Claims 3, 6, 10 and 13 are rejected on the grounds of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-3, 8-10 and 18 of U.S. Patent No. 
6,956,344 B2 in view of Aldridge US 2003/0122430 Al. The patent anticipates the limitations 
as substantially claimed and discussed but fails to claim the limitation of a redundant power 
source comprised of a first of said plurality of replaceable fan motors and said second of said 
plurality of replaceable fan motors comprising a redundant power source. Aldridge teaches a 
set of fans 145 each having an internal power source, elements 175 and 180, and a system 
power source, elements 260 and 270 (Aldridge 110024). It is understood that the fan can be 
power by either power source thus constituting a redundant power supply. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use a first fan 
motor and second fan motor as a redundant power supply for a fan motor assembly to ensure 
components of a system continue to be cooled in the event a fan fails due to a power supply 
failure (Aldridge H0007). 

11. Claims 4 and 11 are rejected on the grounds of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-4, 8, 11, and 18 of U.S. Patent No. 6,956,344 
B2. Although the conflicting claims are not identical, they are not patentably distinct from each 
other because claim 4 and 11 of the patent recites the limitation of fan motor performance 
monitoring unit configured to determine a performance characteristic of said first fan motor. 

12. Claims 15-17 are rejected on the grounds of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 15-19 of U.S. Patent No. 6,956,344 B2. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
as discussed the limitation of the patent anticipates a first and second replaceable fan motor as 
claimed in the method of instant application. 
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Response to Arguments 

13. Applicant's arguments filed 03/08/07 have been fully considered but are not persuasive 
with respect to applicant's traverse to the objection to the specification in the office action of 
12/06/2006. 

a. Applicant argues that with respect to elements 506 and 507, the examiner is 
assuming that only one motor transport belt can fail. Further applicant argues that 
various embodiments teach that more than one motor transport belt can fail and 
therefore either or both 506 and 507 can be failed motor transport belts. The examiner 
disagrees with applicant's argument on the grounds that page 14 references figure 5 
with regards to the subject matter cited in the prior office action but it is unclear to 
which configuration, as disclosed on lines 9-11 of page 14, figure 5 exhibits. The 
disclosure recites that a "a failed motor transport belt 506 can be coupled to fan motor 
drive belt 502 either directly or through a failed motor transport belt 507." Further as 
understood by the examiner a "failed motor transport belt" is not a component which 
fails, rather, this designation is used by the applicant to describe a transport belt that is 
utilized to move a fan motor that has failed. A clarification of which configuration is 
shown in figure 5 is needed, further examiner suggests the specification be amended to 
recite a failed motor transport belt 506 and a second failed motor transport belt 507 for 
proper clarity. 

b. Applicant argues that with respect to element 503, a "fan motor" can be a 
"replacement fan motor" and therefore referring to 503 as a fan motor in one place and 
a replacement fan motor in another place is not a contradiction. 

Again applicant refers to figure 5 with reference to the subject matter of page 14, which 
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has been objected to by the examiner. It is unclear which motor is the "failed fan 
motor" and which is the "replacement motor." Examiner suggests that specification be 
amended to recite —in one embodiment, when a fan motor 503 failure is detected, a 
transport level voltage is applied to a replacement fan motor 503' while it is located at 
position A— for the purpose of clarity. It is unclear in figure 5 whether there is a single 
motor 503 moving from one position to another or there are two motors as disclosed on 
page 14. The examiner further suggests that figure 5 and the disclosure be amended to 
show a "replacement motor" with a different reference numeral such as 503' for clarity. 
Applicant's statement that the Office Action has misquoted page 14 as referring to 503 
as a "pre-existing fan motor" is noted. 

c. With respect to applicant's traverse of Office Action's rejection of Claims 6 and 13 
for reciting "substantially different..." MPEP 2173.05(b)D states that the term 
"substantially" is definite because one of ordinary skill in the art would know what was 
meant by "substantially." As stated above in this office action claims 6 and 13 the term 
"substantially different power characteristics" is not defined by the claim, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention 
because the limitations as claimed do not define what the power characteristics of the 
fan motor(s) are and how they are variable. Examiner acknowledges applicant's 
assumption that the office action of 12/06/06 intended to reject claims 6 and 13, and 
not claims 4 and 11. 

14. Applicant's arguments, see pages 7-9, filed 03/08/2007, with respect to the rejection(s) 
of claim(s) 1-19 under 102(a) have been fully considered and are persuasive. Therefore, the 
rejection of claim(s) 1-19 under 102(a) has been withdrawn. 
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15. Applicant's arguments, see pages 9-11, filed 03/08/2007, with respect to the rejection(s) 
of claim(s) 1-19 under 35 U.S.C. 101 as claiming the same invention have been fully considered 
and are persuasive. Therefore, the rejection of claim(s) 1-19 under 35 U.S.C. 101 has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made in view 
of U.S. Patent No. 6,956,344 B2, on the grounds of nonstatutory obviousness-type double 
patenting. 

Allowable Subject Matter 

16. Claims 5, 7, 11, 14, and 18-19 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure are cited on form 892 herewith. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leonard J. Weinstein whose telephone number is 571-272-9961. The 
examiner can normally be reached on Monday - Thursday 7:00- 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/699,430 



Page 11 



Art Unit: 3746 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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